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Publifhed by E. Russextr, at his Printing-Office, in Marlbo- 
rough-Street ; where, (if fuitable Encouragement is offered) 
this Paper may be had once a Week, Price Two Pence per 
Number to Subfcribers. 





MADE fome remarks in my laft paper in the Cenfor upon the 

controverfy between the Lieutenant Governor and the Houfe 
of Reprefentatives concerning holding the Court out of the town 
of Bofton by virtue of the King’s inftruction : This brought us 
down to the feflion.in April 1770, which clofed the bufinets of 
the year. A new Affembly met in May following, and after two 
feffions had paffed without bufinefs, the Houfe at the beginning 
of the third came into the following refolution, to wit, «* Where- 
«* as it appears to this Houfe that the province labours under new, 
«* additional, and infupportable grievances, the redrefs of which 
«« calls for the immediate exertion of the powers invefted by the 
«< conftitution in the General Affembly ; therefore refolved that 
«« the Houfe now proceed to the publick bufinefs only from ab- 
«© folute neceflity; and in order to enquire into the ftate of the 
‘* province and radically to redrefs grievances.—And the next day 
another refolve paffed—<«‘ That this Houfe will proceed to no bu- 
<< {inefs but of a publick nature.”—-No wonder if the people were 
generally alarmed. I own Iam dilappointed in examining the 
journal of the Houfe for that year 5 for notwithftanding a com- 
mittee of weighty members was appointed to contider the ftate of 
the province, I can difcover only one grievance,and this the Houfe 
calla furrender of the Caftle to the King’s troops, and charge the 
Governor with divefting himfelf of the power of governing, which 
by the Charter is vefted in him for the fafety of the people. This, 
although but one of many, which I was apprehentive of, I own is 
a heavy grievance, and would render theLieutenant Governor juft- 
ly obnoxious, if the charge had been fupported. But let any one 
confider the Charter and the Lieutenant Governor’s mefiage to the 
Houfe upon this fubje@, and it will appear beyond a doubt that 
he is not only not liable to blame ; but on the contrary that if he 
had refufed obedience to the King’s order he would have beer 
guilty of a very great breach of truit. ~ Fhe Governor is by Char- 
ter to commit from time to time the cuftedy and government of 
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all forts to fuch perfons as to him fhall feem mect. The Go- 
vernor as I have obferved in a former paper is the King’s fervant, 
and confequently is to obferve all lawful inftructions. There is 
no cate can poflibly be conceived of, in which the Governor muft 
be fuppofed to be under the immediate direction and controul of 
the King more than in the execution of his military trutt. 


‘ Ir is certain that if the Lieutenant Governor of his own accord 
had placed any other garrifon at the Caftle inftead of that which 
was there, it was nothing more than he had good right to do by 
the conftitution. But this is to be done fays the Charter as to him 
fhall feen mect. Uere it feems lies the force of the exception 
by thefe words being diftinguifhed by italicks. Whatever might 
have feemed meet to the Lieutenant Governor before he received 
the King’s inftructions yet after the receipt of them, it was cer- 
tainly meet that he fhould obey them. 


Bestpes the obfervation fo obvious, and which I made in ano- 
ther cafe in my lait, that the powers given to the Governor are not 
to diveft the King of his right of controul, but to remove all pre- 
tence for the interference of any other authority within the pro- 
vince: In the initance before us I fhall be tupported if Ladd, that 
if King William had intended to divet himfelfof his military au- 
thority over his fubjects in Maflachu(fetts Bay, and to fix it un- 
controulable in the Governor, it mutt have been an abfolute nul- 
Jity ; it not being in his power without the act of Lords and 
Commons in conjunction with him to alter the conftitution, which 
places the military power in the Crown. If the Lieutenant Go- 
vernor then had dilobeyed this order, he would have deferved to 
have been immediately difplaced,and what other punifhment I will 
not undertake to determine. It appears that in this tranfadtion 
there has been a proper regard had tothe right of the Governor 
by Charter to difpofe of the command of the Caftle,as well as to 
the authority of the King’s General over his Majeity’s troops. It 
is the want of due attention to thete things, and to the con- 
ftitution in general, which gives fuch advantage to evil minded 
perfons in railing ditccntents,jealoufies,and fears among the people. 

ArrnovuGu this is the only grievance which appears to have 
been referred to in the alarming refolve I have recited, yet there 
was a matter turned up in the courfe of the fetiion which ought 
not to efcape without notice. 


Ir appears by the altercations which have been publithed, that 
for about thirty years paft, the enacting {tile of the laws has been 
in the form By te Governor, Council, and Houfe of Reprefentatives 
and that this form was in confequence of an inftruction from the 
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King. It was difcovered at once that the words 7 General Court 
efembled were eifential to make an act valid. The Lieutenant 
Governor in one of his meffages demonftrates that there cannot 
be a joint act of the Governor, Council, and Houfe of Reprefen~ 
tatives except in General Court affembled, and that many ancient 
ftatutes of the realm, as well as modern acts of the province had 
not this claufe, andneverthelefS were in full force. Upon this the 
Houfe fent for all the bills which had been paffed by them, and 
lay at the council board, and caufed the claufe to be taken out. 
This feemed to clofe the controverfy. It is hard to conceive any 
good end which could be ferved by an attempt afterwards to raife 
a doubt in the minds of the people of the province of the validity 
of their jaws. It muft give them a ftrange opinion of their Re- 
prefentatives to pafs laws accompanied with a declaration that they 
were ineffeGtual : This however was really the cafe, anda committee 
with a learned Lawyer for their Chairman was appointed, and a 
long report made and accepted by the Houfe, in which among 
other things they venture to advance that from the time of Edward 
I. to this day there is fcarce a fingle ftatute without an averment 
that they are pafled by the feveral branches i parliament aff:mbled ; 
and the ftatute of Merton and the ftatute of Marlbridge are brought 
as infiances. 


Tue Lieutenant Governor apologizes for having treated fo tri- 
vial an except ym ferioufly, and upon this part of their report only 
obferves, that they had not difproved what he advanced. I was forry 
when I faw he paffed it over without further notice, for I found 
many “-* about the country wifhed to have feen it treated more 
largely : This,f hope, will be an excufe for my obferving now that 
2 a learned Lawyer, if he drew the report, would have done well to 
have locked into Bacon's abridgment and into Blackftone’s com- 
mentarics, where he would have found that what he relies upon 
from the {tatutes of Merton and Marlbridge is not a part of the 
ftatutes <a ta as they pafied the Parliament, but a preface or 

ti 


1itro. ition 01 ily, which. had no exiftence while the parliament 
was fitting, being put into that form by the Judges <a the par- 
liament was over. And a appears to be the conftant pra a ce 

until after the reign of Henry V. ree which they have been put 


into form before they were pafled, although Lord Coke obferves 
in the Princes cafe, that ifan act of Parliament be penned by affent 
of the King and of the Lor € Se smgaers and Temporal and of the 
Commons, tt is a good act,and days nothing of the words m parlia- 


ment, or parliament ajfenibled. ‘With juft as much reafon may 1t 
be faid that our province laws are valid notwith{tanding the words 
in general court aljembied are not inferted in each law; for I find before 
every fetlion a pre! face or preamble prepared by fome body or othe, 
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paffed by the Great and General Court or Affembly, Gc.—but this would 
be ridiculous. To what lengths will party fpirit carry men, and 
what blemifhes will it caufe upon their general fair characters ? 


—— a a ORO Be BAT et 


I hope I have obviated the particular exceptions taken by the 
Houfe to the Governor’s publicconduct; it would bea wafte of time 
and an impofition upon my readers to attempt anf{wering the gene- ) 
ral charges againit him which have been held up to the people 
without doors ; Dolus verfatur in generalibus. Such general at- 
tacks upon his character, as, that he is an enemy te his country— 
that he fucked in prerogative with his milk—and that his principles 
in government are too high to confift with the natural rights of 
mankind, &c. Such charges I fhy do not deferve an anfwer, nor can 
they prejudice any impartial inquirer after truth againft him. When 
the writers have condefcended to point out particular facts to pre- 
judice his character they have either turned out miftakes or grofs 
mifreprefentations. 
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Ir is true the Governor’s lot is not altogether fingulir. It would 
be endlefs to enumerate or attempt to deteét all the falfe facts and 
falfe reafoning which the news-papers have been filled with for two 
or three years paft whereby fo great a part of the province has been 
impofed upon and a fpirit of malevolence and uncharitablenefs been 
fomented, fo totally unbecoming the chriftian character ; every ar- 
tifice has been made ufe of to give acurrency and air of truth to 
calumny and fiction. Accounts have been fent abroad of things 
{aid to have been tranfacted here, to be firft publifhed where they 
could not be contradicted ; when fufficient time has been allowed 
for their thus gaining credit they have come back to us and been 
republifhed here. Thus the journal of occurrences, the greater part 
of which were never heard of except in the journal itfelf to this day, 
was firft fent to New-York, and afterwards republifhed here at a 
time when no Printer dare venture to contradi€@t them. Time has 
however deftroyed the credit of many of thefe and fuch like impo- 
fitions on the public ; and were the authors to be held up unmatked 
to public view, they would be the objects of genera! deteftation. 
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I fear, Mr. Cenfor, that I have trefpaffed too much upon the in- 
dulgence I have met with in communicating my thoughts to the 
public through your paper. [I with to fee the juit liberty of the prefs 
reftored, and the caufe of truth fupported by means of your under- 
taking. For myfelf I can fay that I have been ftimulated by a love 
of truth ; for I have no perfonal or private expectations to anfwer 
by publithing my thoughts to the world. I hope to be independent 
as long as my name is) FREEMAN. 


t > An Anfwer to Bob Short’s Queries ts received, and wtl be in our 
next. By @ Sen of Liberty. 








